
Civil Appellate Self-Help 
Workshop 

Welcome 
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How We Can 
 and Cannot Help You 

 We can: 
 Tell you about appellate procedures and rules 

 Explain unfamiliar words (see also Appendix 5 to the 
Step by Step Manual) 

 Tell you about sources of  information 

 Provide you with helpful hints on how to fill out forms 
and comply with the court’s rules and procedures 

 

 We cannot: 
 Handle your appeal 

 Act as your lawyer 

 Give you legal advice 
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What We Will Do 
This Evening 

As part of  today’s workshop, we will … 

 Show you a short video and a timeline of  how 

an appeal proceeds. 

 Walk you through the stages of  a typical civil 

appeal, including filings, motions and briefing. 

 Provide an opportunity for you to ask individual 

questions of  one of  our volunteers. 
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Key Resources 

 The San Diego Law Library 

 The California Court of  Appeal’s self-help resources webpage 

      http://www.courts.ca.gov/2988.htm   

 The California Rules of  Court, rules 8.1-8.449,  8.1100-8.1125 

 The California Court of  Appeal Step by Step, Civil Appellate 

Practices and Procedures for the Self-Represented in the Fourth 

Appellate District, Division One (Step by Step Manual) 

 http://www.courts.ca.gov/8676.htm  

 http://www.courts.ca.gov/selfhelp-glossary.htm   
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Key Resources (cont’d) 

 The California Court of  Appeal’s “case information” link 

  http://appellatecases.courtinfo.ca.gov/search.cfm?dist=41   

 By putting your case number in at this link, you can track the appeal 

as it proceeds  

 You can also use it to sign up for e-mail notifications about filings, etc. 

  

 The Workshop website 

 http://sdcba.org/appellateworkshop   
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Notice of  Appeal 

 Form notice: http://www.courts.ca.gov/documents/app002.pdf  ;  
 http://www.courts.ca.gov/documents/SampleFormA.pdf   
 

  Instructions in the Step by Step Manual: 
 http://www.courts.ca.gov/documents/Chapter2.pdf   

 Why is this document important? It is the only way to let the 
superior court and the Court of  Appeal know that someone wants 
to appeal. 

 Unless the superior court has already granted you a waiver, you 
must either pay a filing fee of  $775 or get a fee waiver order from 
the court of  appeal (application is here:  
http://courts.ca.gov/documents/fw001.pdf)  
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Filings 

1. Where to file:  

1. Early on, filings are made in the superior court. 

2. The form will tell you where it is to be filed.  

3. Once the superior court transmits the record, all 
filings are to be made in the Court of  Appeal 

2. Addresses:   
a.  Superior Court Clerk’s Office – Appeals 
Section:  220 W. Broadway, top of  escalator, 3rd 
floor 
b.  Court of  Appeal Clerk’s Office:  750 B Street, 
3rd floor 
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Service of  Process 

 You must arrange to have all parties to the appeal served with your 
filings.  

 “Proof  of  Service” form (Form APP-009): 
http://www.courts.ca.gov/documents/app009.pdf   

 Instructions (Step by Step Manual, Form C): 
http://www.courts.ca.gov/documents/SampleFormC.pdf   

 You MUST also serve your briefs on the superior court and supreme court 

 Exceptions:  You do not need to serve: 

 Request to Waive Court Fees [Form FW-001]  

 Request for an disability accommodation  

 Note: You must have someone who is over 18 years old and not a party 
to the action serve your documents for you.  
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Designating the  
Record on Appeal 

 Why?  The Court of  Appeal knows nothing about your case 

except for what you put in front of  it. 

 The information about your case that is provided to the Court 

of  Appeal is called the “Record on Appeal,” which potentially 

consists of:  
     A.  the documents that were filed or lodged with the trial court;  

     B.  a record of  what was said in court; and 

 C.   exhibits that were presented to the trial court. 

 You have to designate what should be included in the record 

on appeal.  It’s not done for you. 
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The Forms for Designating 
the Record 
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 Appellant:   

 Judicial Council Form APP-003: 

http://www.courts.ca.gov/documents/app003.pdf.   

 Detailed instructions (Step by Step manual, Form F): 

http://www.courts.ca.gov/documents/SampleFormF.pdf    

 Respondent 

 Judicial Council Form APP-010: 

http://www.courts.ca.gov/documents/app010.pdf. 

 Instructions (Step by Step manual, Form W): 

http://www.courts.ca.gov/documents/SampleFormW.pdf   

 

http://www.courts.ca.gov/documents/app003.pdf
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Designating the Record on 
Appeal:  Documents 

 How to get the documents into the record on appeal:  

 a clerk’s transcript (rule 8.122), a booklet of  the documents 

prepared by the clerk of  the superior court,  

 an appellant’s appendix (rule 8.124), a booklet of  the documents  

put together by you, or 

 the superior court file (rule 8.128) (this requires court approval 

and agreement by the other party). 

 Other means, rarely used unless documents have been lost or destroyed: 

 an agreed statement (rule 8.134) 

 a settled statement (rule 8.137) 
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Designating the Record on 
Appeal:  Oral Proceedings 

 How to get the oral testimony or proceedings into the 

record on appeal:  

 

 a reporter’s transcript (Cal. Rules of  Court, rule 8.130), 

which is a transcription of  the oral proceedings prepared by 

the court reporter, IF AVAILABLE 

  

 an agreed statement (rule 8.134) (RARELY USED), or 

 

 a settled statement (rule 8.137) (RARELY USED) 
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Designating the Record:  
Oral Proceedings (cont’d) 

  If  anything that happened during the live proceedings is important 

to your appellate arguments, you may need to order a reporter’s 

transcript or to try to get an agreed or settled statement of  the 

proceedings. 

 Why?  If you do not have a record of the oral proceedings, you may be 

unable to make the showing you need to support your arguments. 

 An important point:  If  the appellant has not ordered any reporter’s 

transcripts, the respondent may not do so without prior approval 

from the court of  appeal.  If  the appellant has ordered at least one a 

reporter’s transcript, the respondent may designate transcripts that 

the appellant did not request. 
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Designating the Record:  
Oral Proceedings (cont’d) 

 A reporter’s transcript costs money; to get one, you will be 

required to make a deposit with the superior court or arrange 

to pay the reporter directly and have the reporter submit a 

waiver of  deposit.  

 Alternatively, you can apply for financial assistance from the 

Court Reporters Board of  California (Cal.Rules of  Court, 

rule8.130(c): 
http://www.courtreportersboard.ca.gov/licensees/trfguide.shtml   

http://www.courtreportersboard.ca.gov/lawsregs/tran_pro_per.sht

ml 

 However, the  reimbursement fund is consistently oversubscribed. 
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Other Record Matters 

 Exhibits 

 You need to provide to the superior court any exhibits that were 

presented at the hearing or trial but returned to you afterward  

 If you discover something is missing from the record, you 

may make a motion to augment or correct the record to add:  

 any document filed or lodged with the Superior Court that you 

have  (http://www.courts.ca.gov/ documents/SampleFormN.pdf),  

 a supplemental clerk’s transcript of  documents you do not have 

(http://www.courts.ca.gov/ documents/SampleFormO.pdf) or  

 a supplemental reporter’s transcript you do not have 

(http://www.courts.ca.gov/ documents/SampleFormP.pdf). 
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Civil Case Information  
Statement (CCIS) 

 The Court of  Appeal will mail the appellant a CCIS form, which the 

appellant will have 15 days to complete and return.   

 The form (APP-004) can be found here: 

http://www.courts.ca.gov/documents/app004.pdf   

 The Step by Step manual includes instructions at Form J: 

http://www.courts.ca.gov/documents/SampleFormJ.pdf   

 CCIS must include a copy of  the order or judgment being appealed 

that shows the date it was entered.  

 See The Step by Step Manual, chapter 1, for information about the 

limits on the court’s jurisdiction. 
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Certificate Of  Interested   
Entities or Persons (CIEP) 

 Each party to most civil appeals must file a Certificate of  Interested 

Entities or Persons at the time he or she makes a first filing with the 

Court of  Appeal.   

 The CIEP form (APP-008) can be found here: 

http://www.courts.ca.gov/documents/app008.pdf   

 Instructions are included in the Step by Step manual, Form V: 

http://www.courts.ca.gov/documents/SampleFormV.pdf    

 The CIEP requirement DOES NOT APPLY to appeals in family, 

juvenile, guardianship, and conservatorship cases 

 Why?  To provide appellate justices with information they need to 

determine whether they must disqualify themselves from a proceeding. 
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Briefing:  Timing,  
Format and Content 

 

 Appellant’s opening brief  (green cover) 

 Due 40 days after the superior court sends any record it prepared to the Court of  

Appeal; 70 days after the record designation if  the appellant is proceeding without a 

reporter’s transcript. 

 Respondent’s brief (yellow cover) 

 Due 30 days after the opening brief  is filed 

 Reply brief  (beige cover) 

 Due 20 days after the respondent’s brief  is filed 

 Sample briefs can be found here: 

http://calcountylawlib.libguides.com/content.php?pid=627520 
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Briefing Basics:   
Standards of  Review 

 To succeed on appeal, an appellant’s brief  must show 

that there was error and prejudice  

 The rules the Court must follow to determine if  there was error 

and prejudice are known as the “standards of  review” 

 Error 

 Standards of  review for determining if  there was error 

 De novo review 

 Abuse of  discretion 

 Substantial evidence (sufficiency of  the evidence) 

     See chapter 5 of the Step by Step Manual, beginning at p. 5-5. 
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Briefing Basics: Standards 
of  Review (cont’d) 

 Prejudice (“Miscarriage of Justice”) 

 Standard of  review for determining if  there was 

prejudice 

 Generally, court will affirm unless there is a reasonable 

probability of  more favorable result absent the error (that you 

would have gotten a better result) 

 Example:  

 Judge excluded a piece of  evidence 

 Appellant must show that (1) the judge should have admitted the 

evidence and (2) the evidence would have helped his/her case 

and affected the outcome of  the case 20 



Oral Argument Basics 
 

 

 Oral argument is usually held the second full week of each 

month    

 Oral argument is not automatic 

 A party who wishes to have oral argument must request it 

 Notice of  right to request is sent once the respondent’s brief  is 

filed; it specifies the deadline for requesting oral argument  

 The appeal will be argued to a 3 justice panel 

 Each side is generally limited to 15 minutes; the appellant 

usually argues first and may reserve some time for rebuttal    
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Opinion 

 Except in rare instances (for example, where the 

Court grants a motion to dismiss an appeal), the 

Court will issue a written opinion addressing the 

issues raised by the parties. 

 The written opinion is generally issued within 90 

days of  the calendar to which the appeal is assigned. 
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Award of  Costs to the  

Prevailing Party 
 

 The court will usually award costs to the party who 

prevails on the appeal. The Rules of  Court and statutes identify 

what costs are recoverable. 

 Save your receipts for the costs you incur (filing fees, copying 

costs, etc.) in case you are determined to be the prevailing party 

 Beware that YOU may be required to pay your opponent’s costs if  

the court finds that your opponent prevailed.   

 Attorney fees are not costs and will not be awarded unless your 

dispute involves a contract or statute that specifically allows for  a 

recovery of  fees.   
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Where to Find 
 Appellate Forms 

 California Court of  Appeal website:   

www.courts.ca.gov/courtsofappeal.htm  [courts of  appeal] 

 Under “Forms and Rules” click on “Browse All Forms”;  

click on drop-down menu for “Select a Category” ; select 

“Appellate”  and click on “See Forms” 

 http://courts.ca.gov/forms.htm?filter=APP  

 Helpful additional information can be found on the upper left 

hand side of  the “Browse All Forms” screen 

 The San Diego Law Library 
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What if  I Need More Time 
to File Something? 

 If you need more time, you may seek an extension [Rules 

8.50, 8.60, 8.63].   

 

 The form extension request for filing a brief  (Form APP-006) is 

here: http://www.courts.ca.gov/documents/app006.pdf,  

 Instructions on how to fill out the form are contained in the Step 

by Step Manual:  

http://www.courts.ca.gov/documents/SampleFormR.pdf.   

 Rule 8.63 describes what you must show to get an extension. 
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What if  I Need the Appeal Expedited 

or a Disability Accommodation? 

 

 If you have circumstances requiring that your appeal be 

expedited, you may make a motion for calendar preference:  

 Good cause (age and bad health or other exigent circumstances) is 

required.  (Cal. Rules of  Court, rules 8.240, 8.50(a), 8.54) 

 If you have a disability and need an accommodation, you may 

file a request for an accommodation.   

 The courts are dedicated to providing equal access to litigants.  (Rule 

1.100) 

 For more information, check the court website at 

http://www.courts.ca.gov/14362.htm  

 

26 

http://www.courts.ca.gov/14362.htm


Important Tips for 
Handling Your Appeal 

1. Be thorough and accurate 

2. Follow the rules and procedures 

3. Avoid doing things at the last minute 

4. Make use of available resources if  you are 

unsure about something 
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Need More Help? 
 LRIS (San Diego County Bar Association’s Lawyer Referral  & 

Information Service).  

 LRIS helps find a qualified prescreened attorney for specific legal needs in 37 areas 
of  the law.  There may a modest fee for this.     

 The first 30-minute consultation is free of  charge, after which the attorney and client 
may enter into any mutually agreeable arrangement. 

 Contact information: https://www.sdcba.org/index.cfm?pg=MainLRIS 
Toll-free number:  (800) 464-1529  
 

 LASSD (Legal Aid Society of  San Diego, Inc.) 

 Offers free legal services in a variety of  areas.  

 Federal Poverty Income Guidelines apply to determine eligibility. 

 Contact information:  http://www.lassd.org   
Toll-free number:  (877) LEGAL AID; (877) 534-2524 

 

 28 

https://www.sdcba.org/index.cfm?pg=MainLRIS
http://www.lassd.org/
http://www.lassd.org/

